"Enhanced Voucher" Statute

The "Enhanced Voucher" Statute (42 USC §1437f(t), enacted by PL 106-74, §538 (Oct. 20, 1999), amended twice in 2000). This includes amendments (in italics) made late in 2000 by PL 106-377 (10/27/00), §§ 205 (authorizing HUD to establish "reasonable limits" on EV payment standard) and 228 (expanded eligibility for prior opt-outs to those after FY ‘96), and by revised again by §§ 902 (changing the retro eligibility date to after FY ‘94) and 903 (inserting "no harm" protection for tenants on HUD’s authority to limit EV payment standards) of HR 5640, which became PL 106-569 (12/27/00); [amendment by PL 106-246 § 2801 (July 13, 2000) clarified the right to remain in (1)(B)]; technical correction by PL 107-95, § 12 (Dec. 12, 2001) to sec. (t)(2); also includes an amendment (underlined) from the MAHRAA extension act PL 107-116 § 632 (1/10/02), clarifying in paragraph (t)(2) that prepayment and mortgage insurance terminations since 1996 are covered eligibility events.

[42 USC Sec. 1437f]
(t) Enhanced vouchers
(1) In general
Enhanced voucher assistance under this subsection for a family shall be voucher assistance under subsection (o), except that under such enhanced voucher assistance--
(A) subject only to subparagraph (D), the assisted family shall pay as rent no less than the amount the family was paying on the date of the eligibility event for the project in which the family was residing on such date;
(B) the assisted family may elect to remain in the same project in which the family was residing on the date of the eligibility event for the project, and if, during any period the family makes such an election and continues to so reside, the rent for the dwelling unit of the family in such project exceeds the applicable
payment standard established pursuant to subsection (o) for the unit, the amount of rental assistance provided on behalf of the family shall be determined using a payment standard that is equal to the rent for the dwelling unit (as such
rent may be increased from time-to-time), subject to paragraph (10)(A) of subsection (o), and any other reasonable limit prescribed by the Secretary, except that a limit shall not be considered reasonable for purposes of this subparagraph if it adversely affects such assisted families;
(C) subparagraph (B) of this paragraph shall not apply and the payment standard for the dwelling unit occupied by the family shall be determined in accordance
with subsection (o) if--
(i) the assisted family moves, at any time, from such project; or
(ii) the voucher is made available for use by any family other than the original family on behalf of whom the voucher was provided; and
(D) if the income of the assisted family declines to a significant extent, the percentage of income paid by the family for rent shall not exceed the greater of 30 percent or the percentage of income paid at the time of the eligibility event for the project.

(2) Eligibility event

For purposes of this subsection, the term "eligibility event" means, with respect to a multifamily housing project, the prepayment of the mortgage on such housing project, the voluntary termination of the insurance contract for the mortgage for such housing project (including any such mortgage prepayment during fiscal year 1996 or a fiscal year thereafter or any insurance contract voluntary termination during fiscal year 1996 or a fiscal year thereafter), the termination or expiration of the contract for rental assistance under this section for such housing project (including any such termination or expiration during fiscal years after fiscal year 1994 prior to October 27, 2000), or the transaction under which the project is preserved as affordable housing, that, under paragraphs (3) and (4) of section 515(c), section 524(d) of the Multifamily Assisted Housing Reform and Affordability Act of 1997 (42 U.S.C. 1437f note), section223(f) of the Low-Income Housing Preservation and Resident Homeownership Act of 1990 (12 U.S.C. 4113(f)), or section 201(p) of the Housing and Community Development Amendments of 1978 (12 U.S.C. 1715z-1a(p)), results in tenants in such housing project being eligible for enhanced voucher assistance under this subsection.

(3) Treatment of enhanced vouchers provided under other authority
(A) In general
Notwithstanding any other provision of law, any enhanced voucher assistance provided under any authority specified in subparagraph (B) shall (regardless of the date that the amounts for providing such assistance were made available) be treated, and subject to the same requirements, as enhanced voucher assistance under this subsection.

(B) Identification of other authority
The authority specified in this subparagraph is the authority under--
(i) the 10th, 11th, and 12th provisos under the "Preserving Existing Housing Investment" account in title II of the Departments of Veterans Affairs and Housing and Urban Development, and Independent Agencies Appropriations Act, 1997 (Public Law 104-204; 110 Stat. 2884), pursuant to such provisos, the first proviso under the "Housing Certificate Fund" account in title II of the Departments of Veterans Affairs and Housing and Urban Development, and Independent Agencies Appropriations Act, 1998 (Public Law 105-65; 111 Stat. 1351), or the first proviso under the "Housing Certificate Fund" account in title II of the Departments of Veterans Affairs and Housing and Urban Development, and Independent Agencies Appropriations Act, 1999 (Public Law 105-276; 112 Stat. 2469); and
(ii) paragraphs (3) and (4) of section 515(c) of the Multifamily Assisted Housing Reform and Affordability Act of 1997 (42 U.S.C. 1437f note), as in effect before the enactment of this Act.

(4) Authorization of appropriations

There are authorized to be appropriated for each of fiscal years 2000, 2001, 2002, 2003, and 2004 such sums as may be necessary for enhanced voucherassistance under this subsection.

[Concerning which Section 8 properties and tenants are entitled to Enhanced Vouchers (in addition to the other housing conversion events specified above in the Enhanced Voucher statute Section 8(t)), revised Section 524(d) of MAHRAA, per PL 106-74, §531:]

‘‘(d) ENHANCED VOUCHERS UPON CONTRACT EXPIRATION.—
‘‘(1) IN GENERAL.—In the case of a contract for project-based assistance under section 8 for a covered project that is not renewed under subsection (a) or (b) of this section (or
any other authority), to the extent that amounts for assistance under this subsection are provided in advance in appropriation Acts, upon the date of the expiration of such contract the Secretary shall make enhanced voucher assistance under section 8(t) of the United States Housing Act of 1937 (42 U.S.C. 1437f(t)) available on behalf of each low-income family who, upon the date of such expiration, is residing in an assisted dwelling unit in the covered project. 

‘‘(2) DEFINITIONS.—For purposes of this subsection, thefollowing definitions shall apply:
‘‘(A) ASSISTED DWELLING UNIT.—The term ‘assisted dwelling unit’ means a dwelling unit that—
‘‘(i) is in a covered project; and
‘‘(ii) is covered by rental assistance provided under the contract for project-based assistance for the covered project.
‘‘(B) COVERED PROJECT.—The term ‘covered project’ means any housing that—
‘‘(i) consists of more than four dwelling units;
‘‘(ii) is covered in whole or in part by a contract for project-based assistance under—
‘‘(I) the new construction or substantial rehabilitation program under section 8(b)(2) of the United States Housing Act of 1937 (as in effect before October 1, 1983);
‘‘(II) the property disposition program under section 8(b) of the United States Housing Act of 1937;
‘‘(III) the moderate rehabilitation program under section 8(e)(2) of the United States Housing Act of 1937 (as in effect before October 1, 1991);
‘‘(IV) the loan management assistance program under section 8 of the United States Housing Act of 1937;
‘‘(V) section 23 of the United States Housing Act of 1937 (as in effect before January 1, 1975);
‘‘(VI) the rent supplement program under section 101 of the Housing and Urban Development Act of 1965; or
‘‘(VII) section 8 of the United States Housing Act of 1937, following conversion from assistance under section 101 of the Housing and Urban Development Act of 1965, which contract will (under its own terms) expire during the period consisting of fiscal years 2000 through 2004; and
‘‘(iii) is not housing for which residents are eligible for enhanced voucher assistance as provided, pursuant to the ‘Preserving Existing Housing Investment’ account in the Departments of Veterans Affairs and Housing and Urban Development, and Independent Agencies Appropriations Act, 1997 (Public Law 104–204; 110 Stat. 2884) or any other subsequently enacted provision of law, in lieu of any benefits under section 223 of the Low-Income Housing Preservation and Resident Homeownership Act of 1990 (12 U.S.C. 4113).
‘‘(4) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated for each of fiscal years 2000, 2001, 2002, 2003, and 2004 such sums as may be necessary for enhanced voucher assistance under this subsection.

[Providing for consistency in rent levels between the "market rent" determinations in project-based Section 8 contract renewals and amounts allowed as reasonable for enhanced vouchers, Sec. 525 of MAHRAA was added by Pub. L. 107-116 (Jan. 10, 2002) §613:]

SEC. 525. CONSISTENCY OF RENT LEVELS UNDER ENHANCED
VOUCHER ASSISTANCE AND RENT RESTRUCTURINGS.
(a) IN GENERAL.—The Secretary shall examine the standards
and procedures for determining and establishing the rent standards described under subsection (b). Pursuant to such examination, the Secretary shall establish procedures and guidelines that are designed to ensure that the amounts determined by the various rent standards for the same dwelling units are reasonably consistent and reflect rents for comparable unassisted units in the same area as such dwelling units.
(b) RENT STANDARDS.—The rent standards described in this
subsection are as follows:
(1) ENHANCED VOUCHERS.—The payment standard for
enhanced voucher assistance under section 8(t) of the United States Housing Act of 1937 (42 U.S.C. 1437f(t)).
(2) MARK-TO-MARKET.—The rents derived from comparable properties, for purposes of section 514(g) of this Act.
(3) CONTRACT RENEWAL.—The comparable market rents for the market area, for purposes of section 524(a)(4) of this Act.
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